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( Chanchal Rani vs. UOL & Ors.). S5uED UNGER RTy At

' ; fofésaid action. by the reépondent-lnstitute. It has to be noted
:at: 'tﬁe; Assessment Committee of. the Institute which considers and

mmends the cases of promotion was while recommending the

promotion of the applicant from ‘T;II to T-I-3 was aware of the fact

: that she did not have three year diploma but however, decided to

recommend that a three year diploma was not in existence around the

time the applicant had acquired one year diploma and that {:here was

no such proposal for approving a three year diploma course in the: said

discipline with the AICTE.

.}Fi‘i:\“ :f*-.,‘ VA peg

AAQ. T
9. . Inourview the applicant is made to suffer for no fw K'amal
csSRL
hers. She had concealed nothing. The Assessment Committee of the :
Institute was aware that she possesses only a one year diploma. The
Institute took a conscious decision to promoté her on the ground that
a three year diploma course was not on offer at the relevant time. The
ICAR had itself made an exception. fn a similar 'case of one Mr. Jaggi
and another Mr. Rajiv Gupta where their one year diploma was
considered good enough for removing the category bar as three year
diploma on that particular discipline was not being offered by any
institution. We find no material difference between the; facts and
circumstances of these cases where exception was allowed and the
case of the applicant. However, in the case of the applicant the ICAR
: apparéntly was unwilling to considerc..a_l._l;gspects of the case and take a
\Q/// ISSUED UNDER RTI ACT
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rational decision. Their decision has just not tak'e'n.'int'o..'—'a_(ieeu'n't;;t.hé'
fact and circumstance's' of ‘the‘ applicant ‘and _'ﬁ‘aS' o'n_ly'_f_ gohe bythe

rovision in the rules. : e
P ISSUED UNDER &71 4CT

1 10, The appllcant has produlced before us an -order dated

; 02.01. 2014 in OA no. 2438/2012 where a 5|m|lar matter has been

ad]udicated and it has been heid that m vuew of the Iong years of

service put in by theé appl:cants and havnng earned several promotions

“'m thls period, he ca}n not be reverted back to g lower po_st. This arder

,.;,\:'ery relevant to the instant case, Our views, therefore get

: Strengthened and endorsed in the light of thls order.

11. The respondents have placed several ]udgments of Apex

Court where it has been held that 'a"’bonaﬁde error can always be
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The OA is allowed and the impugned letter dated
‘0’13.?-‘ahd memorandum dated 25.4.2013 and order dated

013 are quashed.  No costs.

DER RT) A
s

(UDAY RUMAR VARMA) (SANJEE KAUSHIK)
'MEMBER (A). MEMBER (J)
Dated: 16 .10.2014.
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CWP No.10613 of 2015 ’ -

IN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH

CWP No.10613 of 2015

DATE OF DECISION: AUGUST 31, 2015

ICAR AND ANOTIIER L PETITIONERS ) '
ISSUED UNDER KT ACT

LR

' - VERSUS

SMT. CHANCHAL RANI & ANOTHER RESPONDENTS
CORAM: HON'BLE MR. JUSTICE M. JEYAPAUL.
HON'BLE MR. JUSTICE DARSHAN SINGH.

I Whether the judgement should be reported in the digest? Yes

PRESENT: MR. R.IK.SHARMA, ADVOCATE FOR THE PETITIONERS.
MR, A BHARDWAL ADVOCATE FOR RESPONDENT NO.T.
ISSUED UNDER RTI ACT

I Indian Council of Agricultural Rescarch (ICAR) and Direclor,
Central Soil Salinity Rescarch Institute (CSSRI), Karnal, Haryana have
challenged the quashment of the communications issued by them on- .,

29.4.2013,24.5.2013 and 2.8.2013.

»

2. Respondent No.l Chanchal Rani who had acquired 1 year W

Diploma in Medical Laboratory Technology joined the petitioners- .

s My o b‘B\}‘.
Organization at Karnal as 1-1 (Laboratory Technictan) on 19.1.1989. She Qq r
W
was promoted under Assessment Promotion Scheme as T-2 (Laboratory AAO
o, TR

Assistant) w.c.l. 1.1.1995 and as 71-1-3 (Laboralory Assistant) w.e.[,
) : ? ) “'CSSRI, Karnal
[.1.2000 vide order dated 3.8.2005. Thereafler, she was placed in the Grade
T-11-3 wee.f. 1.1.2000 and granted merit promotion to the gradcr ol T-4. She
was also granted further promotion to 1-5 (Technical Officer) w.e.f.

[.1.2010.  All those promations were recommended by Assessment

FA I g e
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Committee/DPC approved by the Director, CSSRI, lﬁiﬁlml Rcsponduu
No.l has stated that removal of calﬂgory barrier from Category | to
Category H was con.sidcred by the DPC on the ground that she had passed 1
year Diploma in Medical Laboratory Technology. The petitioners vide letter
“dated’ 27.10.2007 sought clarification {rom the Director General, Health
Department, Haryana as to whether 1 ycar Course/Diploma in Medical

Laboratory Technology was equivalent to 3 years' Diploma in the same

discipline. The Health Departrinent vide lfetter dated 10.12.2007 clarified
that 1 year Laboratory Technician Diploma was recognized by the Haryana

Governmenl for the purpose of appeointment, as no other course was

Wecg available. On 29.4.2013, petitioner No.1 informed petitionq‘ No.2 that 1

=

=

=]
g
|
g
=

D)
X%\t/\-’q, year Diploma in Medical Laboratory Technology possessed Fy respondent

No.| cannot be considered relevant for removal of categorj{/ barrier from

%

sde, AR Calegory | to Category 11, Petitioner No.2 issued show causfz notice to the

I

respondent No.l. to explain as to why her promotion fron{ T-2 to T-I1-3

ARUIRRESL

should not be considered. ISSUED UNDER B ACT
e B E A

3 The writ petitioners have contended that respondent No.l was

=

not eligible for promotion to T:3 under five yearly HSSQiSSI11JZI1[, as she had
not met the m—:céssary qualiﬁtation. The case of respondent No.l for
= o e e promolion was deudcd by the petitionicr NO 2 Wllhout ge tturg the approval

from petitioner No.1. Tt ts conlended by lhc writ pclmon

rg that they have
Gt |

L $¥a
taken a right decision.

4, We heard the elaborate _S'ubm_i_ssions made by learned counsel

appearing for the writ petitioners and learned counsel appearing lor

SUMIT GULATI
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respondent No.1. 10 is an admitled position that there was only | year
Diploma course in Medical Laboratory Technology at the time when
respondent No.l was promoted from T-2 to T-1I-3. On a careful perusal of

Annexure A-11. a very similar issue pertaining to the promotion of one

-Rel_iiv Gupta came up for consideration before the Under Secretary of the

Indian Council of Agricultural Research, New Delthi. Considering the entire
gamut of the issuc and the fact that there was no 2 years Diploma in
Refrigeration and Air Conditioning course, | year Diploma in that
Discipline acquired by the said Rajiv Gupta was considered for removal of
category baerier.  Based thercupon the said Rajiv Gypta was granted
promotion after removing the category barrier.

5. In the instant case, the writ petitioners sought clarification
whether | year Diploma in Medical Laboratory Technology was equivalent
to 3 years' Diploma in the same Discipline from the Health Department of

Haryana who intimated them that for the purpose of appointment, 1 year '

ﬂ‘,m Diploma course in Medical Laboratory Technology was being considered as

CSSR], Karnal
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there was no longer duration Diploma course in vogue.

0. The yardstick adopted in Rajiv Gupta had been adopted by the
writ petitioners in the case of respondent No.| hcrei‘n. In other words, a
conscious decision was taken by respondent No.2 considering the fact that
there was a calegory barvier f‘”g{,&l‘c said calegory barrier had to be removed,
as no onc could have got such a qualilication prescribed. It is not as if the
competent Authority was not aware of the category barrier which resulted in

inadvertent promotion to the employee. The category barrier was squarely
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addressed by the competent Authority and thereafter exemption was granted
to respondent No.l. Such a conscious decision cannot be upset by an
arbitrary communication that category barrier was wrongly removed in the

case of respondent No. 1.

T Learned Central Administrative Tribunal, Chandigarh Bench

(for short "Tribunal’) has also made an observation that a similar matter was
broaght for adjudication before it in O.A. No.2438 of 2012 and the same
was decided in favour of the applicant therein. It is an admitied position
that the order passed in O.A. No.2438 of 2012 in a similar matler was not

pul to challenge by the writ petitioners. But they have chosen to implement

the orders passed by the Tribunal. FALY
%-‘-'--umax%__’ .
8. At this juncture, learned counsel appearing for the writ

petitioners cited a decision of the Hon'ble Supreme Court in State of

Maharashira MZ{;;Q&QHJ‘. 1995 AIR (5C) 1991, wherein it has been held
as follows:-

“16. We are unable to appreciate the objection raised against
the prosecuion of this appeal by the appellant or other S:L.Ps
filed in similer natters. Sometimes, as it was stated on behalf
of the State, the S:ite .Govcarmnem’ may not choose to file
appeals (_;gi‘.‘c:."mf cerfain Jitlgments of the High Cour:f rendered
in Writ petitions when the are considered as stray cases and
not worthwhile i-rv‘r’ﬁr‘m{g the discretionary jurisdiction of this

Court uncer Article 136 o the Constitution, for secking

redressal Yherefor. At other tin.zs, it is also possible for the

SUMIT GULAT]
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State, not 1o file appeals before this Court in some mallers on

.l v . . .
account of improper advice or negligence or improper conduct

r

of officers concerned. It is further possible, that even where

by ]

S.L.Ps are filed by the State against judgments of High Court,
such S.L.Ps may not be entertained by this Court in exercise of
its dfsc."ef..;'(mary Jurisdiction under Article 136 of the
Constitution either beca;;r.se they are considered as individual

cases or because they are considered as cases nol involving

v

11 stakes which may adversely affect the inferest of the State.

Therefore, the circumstance of the non-filing of the appeals by

W&&e the State in some similar matters or the rejection of some

S L.Ps in limine by this Cowrt in some other similar maiters by

‘ Ud]‘ 0%\ 13- itself. in our view, cannot be held as a bar against the State in

Tetlo3te it ‘ ' $ o

} AAO Siling an S.L.P or S.L.Ps in other similar malfers where it is

( 1, 9 considered on behalf of the State that non-filing of such S.L.P..
CSSRI, Karnal o ;

3 gk

or S.L.Ps and pursuing them is likely to seriously Jeopavdize '

the interest of the State or public interest.” ¢ :'_';" AL
9. True it is that the Department for variety of reasons miéht not
have challenged the (l;Cision arrived aL by the Iearned Tribunal in a similar
matter. But the fact that the writ petitioners. chose not to challenge the said
order, canljot be a ground to rf‘::j‘{gct the writ petition filed by them. In other
words. the principle of res judicata wil[' not operate agéinsl. the writ

petitioners who failed to challenge the similar issues determined by the very

ISSUED UMDER KTH AL

same Forum in a different case.
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10. It was submittedr by learned counsel appearing for the writ
petitioners that even an unworkable service Rule shall continue to be in
force unless it was repealed or replaced by another Rule. To support the
above conlention, he veferred Lo the decision of the Hon'ble Supreme Court

in Union _of India Thr. Government of Pondicherry & Aur. vs.

V. Ramakrishnan & Ors., 2005 AIR (SC) 4295, wherein it has been

observed as follows:- el A
“21. The rm’és did not become inoperative only because the
iwo scales of pay of the Superintending Engineer and the Chief
Engineer became same in terms of revised pay scales. A rule
does not become inoperative only because the UPSC says so.

A rule validly made even if it has become unworkable unless

& l repealed and replaced by another rule of amended, continue to

v be in force. As regard, scale of pay, the matler should have
b&\\éo P O3
; AAO O heen referred 1o the anomaly removal committee. In terms of
e el
CSSRI Kama‘l the new rules, the criteria prescribed under the old rules were
: " .
modified. Thus, (ill the new rules were given effect to, no
promotion to the post of Chief Engineer could be effected in
derogation to the criteria prescribed under the existing rule.”
1. That was a ‘case where an Exccutive Engineer sought for
promotion based on a new Drafl Rule which was in the process of
. . . e " "f"‘ﬂh 2 z ;
tinalization. Under such circumstances, the above dictum was laid down by
the Hon'ble Supreme Court. But in the instant case, the existent Rule was
properly read by the competent Authority and it thought it fit to give
SUMIT GULATI

2015.09.0B 10:36
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exemption considering the fact that only 1 year Diploma in the respective
Discipline was imparted at the relevant point of time. Further, respondent

No.l. in the instant case, does not seck for any relaxation of the category
barrier. 1t was only the Authorities concerned who took a well informed and
. conscious decision to accord relaxation {or respondent No.l to cross-over

the category barrier. Under such circumstances, the above decision of the

[Hon'ble Supreme Court will not apply to the instant case. The writ

petitioners have passed an (}rdd' upsetting the category barrier exemption
granted to respondent No.l which culminated in her promation from T-2 to
T-11-3 we.f. 1.1.2000. Thereafter, she had been promoted to the cadre of
W&P T-4. Now, she has been placed in the position of T-5. As it is not a bona
| fide error but a well informed decision exempting respondent. No.1 from the

calezory barrier, the wril pelitioner cannot be permitted to reverse the

mo - g ..
AAQ promotions granted Lo respondent No.| who has now reached the position of
¥, TS T-3. ISSUED UNMBER ET1ACT

CSSRI, Karnal

2. For all these reasons, we are of the view that the Tribunal has
rightly taken a decision to grant the reliel sought for by respondent No. 1.
We do not find any merit to interfere with the well considered order of the

Tribunal. The writ petition stands dismissed.
;

(M. JEYAPAUL)
JUDGE

o
e

ISSUED UNDER RTi ac

(DARSHAN SINGH)

August 31,2015
JUDGE

Gulati
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TELEPHONE : 011-23
FAX: 011-2338 729
Email: law.icar
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
AR By g aRkeg

Krishi Bhavan, Dr. Ra}endra Prasad Road, New Delhi-110 001
F wE=, 2o ?ﬁﬁ’ﬁ e 9, A Reei—110 001

F.No. 12(5)/2013-Law ‘Dated the 05" Jan,2016
To ISSLED UNDER £71 ACY ot
The Director, , . . A
Central Soil Salinity Research Institute, _ o gi_
Zarifa Farm, kachhwa Road, | sl ol D n{é

KARNAL- 132 001 (Haryana)

Sub.. Order passed by Hon'ble High Court of Punjab and Haryana in W.P.No.
‘ 10613/2015 titled ICAR & Anr. Vs Smt. Chanchal Ranl & Anr. — reg.

Str,

With reference to the above subject case, undersigned has been
directed to convey approval of Compefent Authority of the Council to
implement the order passed in OA No. 1313/2013 as there are no grounds to
challenge the order passed by the Hon'ble Punjab and Haryana High Court.

Council be informed about the action taken by the Institute.

Yours faithfully,

0 %M e | & .

(JITENDER KHANNA )
Asstt. Legal Advisor .

W . ISSUED Unibe il RITALT
wgmﬂ:ﬁk.

«.LJ/ arelor Ad -8

W‘\Jﬁu(f VS-NY), Lo Hum r/‘ﬂ— Cﬂwﬂ/anQ k(/ e e

v, o LA W Cw/j %M?M an  pn CLNWM
Comeil sl abnt . .
Dselihe ,ﬁ%}\s\%% Hwo (21 )



- b | o)) 1017

/A/'é @WMJ /Z?\/M& //\/ﬂ(»w\a/éw é),éxf/fé/w
é.é’”f? :W’ .Eg&*“?i/u k&,@%%'/y ;@ ? R0 My{ / " A%/C //U\«é

peramt (| 1e)

SR /Mﬁwfm Liaealoin BT Pt 9585

5? w’”/
; /f/C/%%/ﬁ /éVE 7 2}(2/;/ %%N7 / “"”r/d{g fwzi’:“’é‘f

)> %V({é % iLf’z‘a’r"“"7"“£”“7' ‘;fﬂﬁf""‘/* éé"”"j/ék//é‘”i @Zﬂﬂ/fﬁﬂw

bl Mo gt ot AL e of Foiniy
(%) f%é? PU IS e ﬁgﬁ/\w/ |

X7

o Im 72. -’,L—; /,L,
W/ 4WMM% wodl gutifnti

/ / 2 @M hoAS c/zéfu-;r
H/L% W Mﬂzﬂ-}%wiﬁ%v&’uéﬂ}

//J 2 /W é”ﬁbn/pw\@ﬁ‘m’/
(y < | Cons /) E pp7 Lot Cos o
Ly ,VW‘/’/
i

| i gl e il T
oot it l o Vg 1A Lodttest Hy)

/(g,/Z// ﬁ*‘/ ?WJLQ%VWW/ZL f/ &éfij/,—_

e '”’/J T - B
il g ;fi)-/ reed Cipus |
& 4




7 / : S A b
kc// N &r—2 ;M”/ e f;?”?’ Doyt /5*“‘ 4 % 5/”3 L,«c/wf;’ «ﬁ“ﬂfbﬂf“‘aﬁu&;a "

%(%#&éd—*‘” //j ;)/ﬂ/vazf?w I 7’1,1,;;%1‘

A 1EAR Lormids o0 ool Tt

%M/ ‘?/9//2”/72

‘y‘;;‘m '\r//g %f: "“‘&‘/;7/

2 Vined Agmgy e of i PR i)
<P fi»xi:r\ | C-S535  NDK/
ARRRARY ) '
TS O prolitS serRA

/m\,& fbo 3&’*%9775?




